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Apolication NOv^\ Applicanus) 



Appiican^ 



Examiner ^ / Group Ait Unit v ^ 



— 77ie MAILING DATE of this communication appears on the cover sheet beneath the correspondence address-^ 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE ^ MONTH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above Is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

^^sponsive to communication(s) filed on ^/ 

□ This action is FINAL. 

□ Since this application Is in condition for allowance except for fonnal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1; 453 O.G. 213. 

Disposition of Claims 

^CIaim(s) j ^ ^ is/are pending in the application. 

Of the above claim(s)-^ y ^ P is/are withdrawn from consideration. 

□ Claim(s) : is/are allowed. 

if6i^aim(s) ■ is/are rejected. 

□ Claim(s) — ; is/are objected to. 

C&-Claim(s) f ^ f ■■ ■■ — are subject to restriction or election 

^ requirement. 
Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing connection, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 (aHd) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 



□ received in this national stage application from the International Bureau (POT Rule 1 7.2(a)). 

•Certified copies not received: . 

Attachment(8) 

□ Infomiation Disclosure Statement(s), PTO-1449, Paper No(s) □ Inten^iew Summary, PTO-413 

g^tice of Reference(s) Cited, PTO-892 □ Notice of Infonnal Patent Application. PTO-152 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 □ Other 
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Applicants election without traverse of group in in Paper No. 3 is acknowledged. 

Claims 1-4, 6, 7, stand withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse in Paper No. 3. 

Applicant has neither elected a bittering agent or declared equivalency, however, 
claim 8 requires the agent sucrose octacetate. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 5, 8, 9 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

It is unclear what % are based on; it can not be total weight of composition, as 
claim 5 totals over 101%. It is unclear what is intended by castor oil/isophorone 
diisocyanate-eitheraife, both^a compound? 

Sucrose octaacetate seems to be misspelled. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 5 is rejected under 35 U.S.C. 102{^) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Yanaietal 5846562. 

Compositions for controlling animals, particularly gastric acid and angio genesis 
excess inhibition (col.1, top) Include the instant polymers as binders (col.14, lines 35, 
36, 42-57 with alcohol as solubiiizer, antacid and (col.14, lines 10-18) H2 bloci^rs as 
actives, sugar as spreaders (col. 13, lines 52-58) col.14, lines 39-41), a bittering agent 
(col.13, line 25) and a diluenjpr carrier (col.14, lines 57-59). Although the instant % are 
not specified in one example, example 3 shows a 2% active amount. Polymer 
emulsifiers are shown at 0.1-10% (col. 12, top); solubiiizer are shown to be added 
suffiently to solubilize (col.14, lines 55, 56). PJtuent seen as 25-99% (col.15, lines 28- 
39); water or alcohol). 

There is no unobvious and /or unexpected results obtained since Yanai shows 
how to adjust the amounts for the use of specific binders, plasticizers, solubilizers, 
spreaders, carriers and other adjuvants common to the art as a means of control, and 
the use of ingredients for the functionality for which they are known to be used is not a 
basis for patentability. % have not been shown to be critical by applicant. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neil Levy whose telephone number is 308-2412. The 
examiner can normally be reached on Tuesday- Friday 7:00 am to 5:30 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jose Dees can be reached on 308-4628. The fax phone number for the 
organization where this application or proceeding is assigned is 308-4242 for regular 
communications and 872-9307 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 308-1235. 



Levy/tgd 
May 21. 2003 




